Mage nofpund or type unknown

Poccmninckoe TpynoBoe 3aKOHOLATENIbCTBO B psAie HOPMATUBHbBIX aKTOB
npenycMmaTpuBaeT onpefesieHHble rnpaBa TPYAOBbIX KOJIJIEKTUBOB, XOTSH XapaKTepHOM nUX
4yepTon ABNSAETCA TO, 4TO B NocsiefHVe rofbl He NpeaycMaTpmBaeTCs LUMPOKOro y4acTus
TPYZAOBbIX KOJIIEKTUBOB B NOJINTUYECKOWN, SKOHOMUYECKON N COLNANIbHON XXU3HN
obwecTtBa. bonee Toro, caMo NOHATUE «TPYLOBOW KOJIIEKTUB» NOCTENEHHO ncyesaeT U3
JIeKCUKOHa 3akoHopaaTend. Ero Het B KoHcTutyumm PO, TK PO 1 gpyrmx HopmMaTUBHbIX
rMpaBOBbIX aKTax.

Kak cybbeKkT TpyaooBOro npaBa TPyAooOBOW KONNEKTUB NpeacTasnseTt cobon obbeanHeHune
rpa>kaaH, y4acTBYIOLMNX CBOMM TPYOOM B AeATeNIbHOCTU OopraHn3aunm Ha ocHoBe
TPYAOBOro Aorosopa ¢ Hewn. MNoMMMoO paboOTHUKOB, OCYLLECTBASAOLLNX 0OblYHbIE
TpynoBble PYHKLMW, B €r0 COCTaB BXOAAT A0/DKHOCTHbIE NMua, riaBHOM 06593aHHOCTbIO
KOTOPbIX ABASAETCA yrnpaBsieHne npoLeccom Tpyaa U pyKoBoACTBO NPON3BOLACTBEHHO-
XO3NCTBEHHON AEATENIbHOCTbIO. YKa3aHHble OO0JIKHOCTHbIE JIMLa BKJOYaloTCA B
TPYAOBOW KONNIEKTUB INLWb MOCTOJIbKY, MOCKOJIbKY MEXAY HUMWN N OpraHu3aunein
3aKJ/It04eH TPYyA4OBOW AOroBop. B pamkax TpyOoBOro KOMJeKTUBa AENCTBYIOT €ro OpraHbl
— coBeT Tpygnosoro kosnekTtmea (CTK), komunccumsa no TpynosbiM cnopam (KTC), a Takxke
obuiecTBeHHblE opraHn3aunmn, obpasyemble KONNIEKTUBOM.

NMOHATME TPYAOBOro KOJIJIEKTMBA Kak CybbekTa Tpy4OBOro npaBa MOXET TOJIKOBATbCA U
B Y3KOM CMbIC/le, NpeayCcMaTpUBaloLWEM TONIbKO KOJIJIEKTMB paboTHUKOB (6e3 BKAKYEHUSA
clofa OO/MKHOCTHLIX JINL, U3 YNCNa agMUHUCTpPaLmMK). Pa3aindyHoe NoHMMaHue Tpya0BOro
KONIIEKTMBA (B LUMPOKOM M Y3KOM CMbIC/IaX) AaeT BO3MOXKHOCTb 60/1ee NosIHO U
andpepeHUnpoBaHHO MOAXOANTb K COAEPXKAHUIO CTaTyca 3Toro cybbekTa TPyAOBOIro
rnpaBa B paMkax 06ocobsieHHOM opraHmn3auunn.

TpyLnoBble KOJIJIEKTUBbI eNCTBYIOT Ha YPOBHE OpraHM3aunum B LesIoM, a TakXXe Ha
YPOBHE LLex0B, NPOU3BOACTB, OTAEJIOB U UHbIX CTPYKTYPHbIX Nogpa3aeneHnin. Tunu4Hon
OpraHn3auMoHHON (HOPMON AeATEesSIbHOCTU 3TUX KOJIJIEKTUBOB sABsieTCcs obliee cobpaHue
(koHMbepeHuns). Ons BbINONHEHUS MOJHOMOYUA TPYAOBOIrO KOJIJIEKTUBA B Nepnos Mexay
cobpaHnamMu (KOHepeHUaMmn) BblIbnpatoTca ero npencraBuTenn.

He3aBncnMMo oT opraHmM3aLOHHO-NPaBOBOM (hOPMbl OPraHM3aLnmM TPy OOBOW KOJIIEKTUB
nMeeT cneayoLlimne NoSTHOMOYUS:
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e pellaeT BOMNPOC 0 He0bX0AMMOCTU 3aK/Il04EHMS ¢ paboToaaTeNIeM KOIJIEKTUBHOMO
[OroBopa, pacCMaTPUBAET N YTBEPXKOAET €ro rnpoekKT;

e pacCMaTpUBAET M peLlaeT BOMPOChl CaMoynpaBaeHUs TPyA4OBOro KOJIIEKTMBA B
COOTBETCTBUM C YCTABOM (MOSI0OXKEHNEM) NPEANPUATUS;

e OMpenensieT nepeyvyeHb U NoOpPaAoK NpenocTaBsieHns paboTHMKaM NpeanpusTus
COUManbHbIX NbroT U3 OHA0B TPY0BOr0 KOJIJIEKTUBA;

e OMnpenenseT u perynupyeTt hopMbl U YCIIOBUS AEATESIbHOCTU OpraHun3auny;

e pPELUaeT MHble BOMPOChl B COOTBETCTBUM C KOJIJIEKTUBHBLIM JOrOBOPOM.

HencTBytollee 3aKOHOOAATENLCTBO NPeayCcMoTpesio HageneHne oTAeNbHbIX BUAOB
TPYOOBbIX KOJIIEKTUBOB PAAOM Cneunpuruieckmx noaHoMouunin. Tak, TpyaoBble
KONIIEKTUBbLI FOCYIAPCTBEHHOW NI MYHULMMANIbHON OpraHn3aumn, a Takxe
opraHmM3aumn, B UMyLLLIECTBE KOTOPOW BKJ1ad rocydapcTBa MM MECTHOro opraHa
rocyoapCcTBEHHON BflacTu cocTaBnsieT 6bonee 50%, BnpaBe: pacCMaTpuUBaTb U
yTBep>XXOaTb COBMECTHO C yYpeauTeseM opraHn3aumm n3MeHeHns n OonoJIHEHUS,
BHOCUMble B YCTaB; COBMECTHO C y4YpeauTeneM onpenensTb YCA0BMUSA KOHTPaKTa npwu
HaliMe pyKoBOAMTENS; NPUHNMATb pPeLleHne O BblAeNeHUN U3 COCTaBa OpraHn3aunm
O HOIO NI HECKOJIbKUX CTPYKTYPHbIX NoApa3aeneHnin AHS CO34aHns HOBOW
opraHm3auun; NPUHUMaTh PeLLIeHne 0 CO3AaHUN Ha OCHOBE TPYAOBOro KOJIIEKTUBA
TOBapuULECTBa O/ Nepexo[a Ha apeHay UM BbiKyrna opraHu3aunm.

B rocynapCTBEHHbIX U MyHULMNANbHbIX OpraHn3aunsax, a Takxxe B opraHmsaunsax, B
NMyLLLECTBE KOTOPbIX BKJIag rocygapcTBa Wian MeCTHOro opraHa rocyfapCcTBEHHOWN
BNacTu coctasnseT 6onee 50%, NosIHOMOYMA TPYLOBOrO KOJIJIEKTUBA OCYLLLECTBIATCA
obwmm cobpaHmnem (KoHpepeHunen) n ero BbIbOpHbLIM OpraHoM. B3anMooTHOLWEHMUS
TPYLOBOIr0O KOJIIEKTUBA C paboToadaTeneM (npegnpnHuMaTeneM), oxpaHa Tpyaa,
counanbHoe pa3BuTure, ydactme paboTHMKOB B Npubbinv npesnpuaTmusa peryanpyroTcs
3aKOHOLaTeNbCTBOM Poccumnckon degepaunm, a TakKe ycTaBoM NpeanpuaTus u
KONTIEKTUBHbLIM 4OrOBOPOM.

Obuwee cobpaHune (KoHpepeHUNSA) TPYLOBOIrO KOJIJIEKTMBA CO3bIBAETCSH MO Mepe
HeobXoAMMOCTU, HO He peXe ABYX pa3 B rof. [onHOMOo4YMA TpyoOBOro KONJIEKTUBA B
nepuoa Mexnay cobpaHusamm (KOHepeHUnaMmn), Kak yxe oTMe4atoCb paHee, BbINOJHAT
ero npencrtaBuTenn. 3To, Kak NnpaBuno, UCNOJIHUTESIbHO-PaCNopPAANTESNIbHbIV OPraH,
n3bupaemsin obwmMmM cobpaHmnem (KoHhepeHUMen) TanHbIM NN OTKPbITbIM
roJloCoBaHWEM CPOKOM Ha ABa-Tpu roga. Co3biB cobpaHusa (KoHhepeHLnn) Tpya0BOro
KoJIleKTMBa ANa n3bpaHua npencrasmtenen NpomsBoaAnTCs 0ObIYHO NPOJCOO3HBbIM
KOMUTETOM COBMECTHO C agMUHUCTpaumen npeanpmnatmna. OHu XXe onpenenstoT HOPMbI
npencrtaBuTeNIbCTBa AeleraToB Ha KOH(epeHuuto.



CobpaHue cHnTaeTCca NPaBOMOYHbIM, €C/i B HEM y4acTByeT Bonee nonoBmHbl obLLero
4YMC/la YNEHOB KOJIJIEKTUBA, a KOH(depeHuna — He MeHee 2/3 neneraTtoB. N36paHHbIMK
CYMTAIOTCHA KaHOMAaTbl, 3@ KOTOPbIX MPOros0coBafo 60NbLLNHCTBO Y1E€HOB TPYAOBOIrO
KOJIJIEKTMBA, MPUCYTCTBYOLWMX Ha cobpaHum (6onbLLIMHCTBO AeneraTtoB KOHepeHUnn).
OnoBelleHne 0 Cpokax npoeseneHnsa cobpaHus no seibopam npeacrtaBuTenen
pekoMeHOyeTCs NPoBOANTb He no3gHee 4yeM 3a 15 gHen 1o BbI6OPOB.

B cocTas npeactasmntenen n3bnpatoTcsa KaHAMAATbI, BbiABUHYTbie HEMNOCPEeACTBEHHO Ha
cobpaHum (KOH(epeHLUmMn) obLecTBEHHbIMIN OpraHn3aynsaMm, KoaeKkTuBaMm
CTPYKTYPHbIX noapa3sgeneHun, pabotogatensamm, YneHaMmm TpyLoOBOro KOMNIEKTUBA.
ObLiecTBeHHbIe OpraHM3aumun, a Takxe pabotogatenn MOryT NMpPeasioXnTb cobpaHuio
eOWHbIN CMUCOK KaHan[aToB. YNCNEeHHOCTb NpeacTasnTenen onpenensercsa obwmm
cobpaHmem (KoHepeHUnen) TpyaooBoro KonnektTruBa. OHa O0/KHa ObiTb Takow, 4TObbI
obecneynTb CBOEBPEMEHHOE N KAaY€CTBEHHOE pelleHne 3a4ay, KOTopble Ha HUX
Bo3naratTcs, HO He 6onee 30 Yyenosek. B yncno npeactasmtenen ndbupatotca paboune,
bpuragupsbl, MacTepa, cneymanucTbl, NpeactasmTenn pabotonatenen, obuwecTBEHHbIX
opraHunsaumnn. MNpn 3ToM NpeactasuTenen pabotonatenen He AoJXKHO 6bITb Bonee 1/4
obuiero konm4yecTBa U3bpaHHbIX paboTHUKOB. Ha o4epenHbixX Bbibopax cocTas
npencraBuTenen obHOBNSETCHA, Kak NMPaBuUI0, HE MeHee YeM Ha 1/3.

N3 obuwero coctaBa npencraBuTesien Ha OpraHU3auMOHHOM 3acefaHnm NPoCTbIM
00NbLWNHCTBOM rosiocoB n3bumpatoTca npeacenaTtenb, 3aMecTUTeNb NpeacenaTens u
cekpeTapsb. [MpeacepatenaMmm He pekoMeHayeTcs n3bupaTtb pyKoBOANTENEN
npeanpuaTusa n obecTBEHHbIX OpraHM3aumnin. Bce npeactasntenn, BkaYas
npeacenaTtens, BbIMOJHAT CBOM 06593aHHOCTWN Ha obLEeCcTBEHHbLIX HaYanax. Ecnn
paboTHMK He onpaBaal OKa3aHHOIro eMy 4OBEpPUS, OH MOXXeT ObliTb BbiIBEAEH N3 COCTaBa
npeactaBuTenenm Ha cobpaHum (KoOHdepeHUnn) TPy o0BOro KOEKTUBA.
MpengycMaTpmBaloTCAa rapaHTUM OeaTenbHOCTU npencTtasuTtenen (ct. 374—376 TK PO):
OHWN He MOryT ObITb YBOJIEHbI WX MOABEPIrHYTbl APYrOMY ANCUUMINHAPHOMY HaKa3aHUIo
Be3 cornacus BbllecTosAWEro NpodCo3HOro opraHa.

MpencTtaBuUTeNn rocyaapCTBEHHbIX U MyHULUUMANbHbIX MpeanpuaTun sBnpase,
OCYLW,eCTBNATb KOHTPOJIb 3@ BbINOJIHEHMEM pelleHnin obwmnx cobpaHuin (KOHpepeHLnin)
TPYLOBOIro KOJIIEKTUBA, peasin3aunen KpUTNYeCKNX 3aMmedyaHnin u npensioxKeHnm
paboTHMKOB, MHHOPMMPOBATL TPYLOBON KONMNEKTUB 00 UX BbINOJHEHUW; 3aCNyLLUMBATb
paboTonaTenen o xone BbIMOJIHEHNSA NJIAHOB U AOrOBOPHbIX 0643aTeNbCTB, pe3ysbTaTax
MPOWU3BOACTBEHHO-XO3ANCTBEHHOW 0eATE/IbHOCTU, HaMe4YaTb Mepbl, CocobcTBylOWME
bonee achppekTnBHOM paboTe opraHmsaumnm, cobnogeHno NpUHLMNa cCoumaibHON
CrnpaBensIMBOCTU; pewaTb BONPOChl COBEPLUEHCTBOBAHNS yNpaBieHNS U



OpraHn3auMoOHHON CTPYKTYpPbl, 0becneyeHnst COOTBETCTBUSA onsaThl Tpyaa paboTHUKOB
NX TMYHOMY BKJ1IaZly U CrpaBeasiMBoOro pacnpeneneHnsa counanbHbix 6nar; npuHuMaTh
peweHns 06 ncnonb3oBaHMN (POHAOB Pa3BUTUA NPON3BOACTBA, HAYKN N TEXHUKMW,
MaTepuasibHOro NMOOLLPEHNS, COLMAIbHOro pa3BMTNSA, O HaNpaB/ieHUN CPeaCcTB Ha
CTPOUTENBCTBO XWJbIX AOMOB, AETCKUX YYPEXOEHUN, CTONOBbLIX, YJIyHYLLUEHMNE YCIIOBUN U
OXpaHbl TPyAa, MEAULIMHCKOrO, BbITOBOro N KYJIbTYPHOr0 06CNy>KMBaHUSA paboynx v
cny>alwmx, pelwaTb Apyrme Bonpochl COLManbHOro pa3BuTUs TPYA0BOIr0 KOJIJIEKTUBA;
pelwaTb BONPOChI MOAFOTOBKWN U MOBbILLEHUS KBaUpUKaLMn Kagpos, cobnogeHuns
npaBu BHYTPEHHEro pacnopsigka, rocyaapCcTBeHHOW, NPOM3BOACTBEHHOM U TPYLOBOWA
AVCUUMIMHBI, HaMeYaTb Mepbl Mo ee yy4LIeHNo N T.4.

MpencTaBuTENM TPYAOBbLIX KOJUIEKTUBOB PaboTaloT B TECHOM KOHTAKTe C
06LEeCTBEHHbLIMU OPraHn3aumsaMn N UX opraHaMn. PelleHuns npeactaBuTenei, NpuHaThie
B Npeaeniax nx noJHOMOYMIA U B COOTBETCTBUM C 3aKOHO4ATE/IbCTBOM, 06s13aTeNbHbI O
paboTonaTenen n YNeHOB KOJIJIEKTUBA FOCYAaPCTBEHHOMO U MyHULMMNAbHOI O
npennpuaTus. Mpu Hecornacum paboTodaTenen C NX peleHnemM CropHbIN BOMpoc
NepeHoCUTCs Ha paccMoTpeHne obuiero cobpaHusa (KoHMepeHL M) TPYa0BOro
KOJIIEeKTUBA.

Hapsgy ¢ mnosHOMOYMAMKM TPYOOBOro KOJIIEKTUBA KaK CybbekTa TpyAoBOro rnpaBa
cnepyeT 0cobo OTMETUTL ero NpPaBo Ha BEAEHNE KOJIIEKTUBHbLIX TPYOOBbIX CMNOPOB C
NCNoJIb30BaHMEM YCTAHOBNIEHHbIX hefepasibHbIM 3aKOHOM cnocoboB, BK/tOYasa NpaBo Ha
3abacToBKy (cT. 37 KOHCTUTYUun PO).

3abacToBKa ABNAETCA KpallHEN Mepon pa3pelleHns KOJIJIEKTUBHOIMO TPy AOBOro cropa, u
TPYAOBOW KONNEKTUB NpuberaeT K HEN B UCKJIKOYUTESIbHbBIX Clly4HasnX.

TpyLOBOWN KONJIEKTUB — CaMOCTOATESIbHbIN CyOBHEKT NpaBa, Haf4eNleHHbI NOJITHOMOYNSAMMU
No CaMOyMNpaBJIEHUIO U peann3yowWmnin X B paMKax onpenesieHHon opraHmsaumnm. Kak
cybbekT camoynpaBsieHMs TPYLOBOW KONJIEKTUB BCTyNaeT B OpraHM3auoHHO-
yrnpaBJieHYeCcKne OoTHOLEHUA ¢ paboTofaTenem n oTAeNbHbIMU LOJKHOCTHBIMU INLL@MM.

Takum obpa3om, cneundunka TPYAOBOrO KOJIJIEKTUBA KAk CaMOynpaBsieMoro
KONIIEKTUBHOI0 CybbekTa NpaBa 3ak/II04AETCS B TOM, YTO ero paboTHMKM y4aCTBYIOT B
ynpassieHUn genamu opraHmsaumnm nmbo HenocpeacTBeHHO — 4vepe3s obuiee cobpaHue,
nnbo onocpenoBaHHO — Yepe3 CBOUX NpenctasuTenen. Mpu 3TOM KONNEKTUB
KOHTPONMpPYeT AeAaTeNbHOCTb paboTonaTenen, nx npeacTtaBuTesnen n oTaesbHbIX
[OJIKHOCTHbIX JINL, OpraHm3aumu.



